
COMMONWEALTH OF KENTUCKY 

BEFORE THE P U B L I C  S E R V I C E  COMMISSION 

* * * * *  

I n  t h e  Matter of:  

THOMAS A.  HUGO, KENNETH P o  CRAWFORD, ) 
KATHLEEN C .  STONE,  ANTHONY J. E L P E R S ,  ) 
MINA S U E  D A V I S ,  MARK A .  S I P E K ,  1 
THERESA CHAMPION, REBECCA A .  HAYDEN 1 

1 
COMPLAINANTS 1 

1 
v s  . ) C A S E  NO. 9 4 0 4  

1 
SOUTH CENTRAL B E L L  TELEPHONE COMPANY ) 

1 
DEFENDANT 1 

O R D E R  

Compla inants  f i l e d  a f o r m a l  c o m p l a i n t  under KRS 2 7 8 . 2 6 0  

o n  August  1 9 ,  1 9 8 5 ,  v o i c i n g  t h e i r  o b j e c t i o n s  to t h e  Customer 

P r e m i s e s  I n s i d e  Wire and T r o u b l e  X s o l a t i o n  P l a n  ( " P l a n " )  of t h e  

Defendant  ( " B e l l " )  which was approved by t h e  C o m m i s s i o n  i n  C a s e  

No. 9160 ,  on May 2 ,  1985 ,  and t h e n  amended and reaffirmed on May 

9 ,  1 9 8 5 .  Compla inants  a l l e g e d  t h a t  t h e  P l a n  itself  and B e l l ' s  

a d i n l n i s t r a t i a n  of t h e  p l a n  were u n f a i r  and u n r e a r o n a b l e ,  

specifying a number of g r o u n d s .  

The C o m m i s s i o n  ordered B e l l  to s a t i s f y  t h e  m a t t e r s  

t h e r e i n  compla ined  of or to answer s a i d  c o m p l a i n t  i n  w r i t i n g  

w i t h i n  10 days. On S e p t e m b e r  4 ,  1 9 8 5 ,  B e l l  f i l e d  its answer to 



t h e  c o m p l a i n t .  By m o t i o n  d a t e d  S e p t e m b e r  1 3 ,  1 9 8 5 ,  C o m p l a i n a n t s  

r e q u e s t e d  t h a t  t h e  C o m m i s s i o n  se t  t h e  complaint for  formal 

h e a r i n g .  Bell r e s p o n d e d  t o  t h e  m o t i o n  o n  September 23, 1 9 8 5 ,  

a l l e g i n g  t h a t  t h e r e  were n o  g r o u n d s  t o  j u s t i f y  a h e a r i n g .  

C o m p l a i n a n t s  assert that Bell's n o t i c e  i n  Case No. 9160 

was i n a d e q u a t e ,  i n  t h a t  i t  d i d  n o t  f u l l y  d e s c r i b e  t h e  features of 

t h e  p l a n  s u f f i c i e n t l y  for  Bell customers who might o p p o s e  such a 

p l a n ,  t h a t  Bell has n o t  complied w i t h  t h e  C o m m i s s i o n ' s  Order in 

i n s t i t u t i n g  t h e  p l a n  b e c a u s e  t h e  charge  for t .he p l a n  w a s  " b u r i e d "  

in t h e  o t h e r  c h a r g e s  on customers' b i l l s ,  t h a t  B e l l  c h a r g e d  for a 

period n o t  a u t h o r i z e d  by t h e  Commission Order, t h a t  t h e  

d e s c r i p t i v e  m a t e r i a l  m a i l e d  w i t h  the b i l l s  d i d  n o t  make clear 

t h a t  t h e  s e r v i c e  was o p t i o n a l ,  a n d  t h a t  t h e  p l a n  I t s e l f  v i o l a t e s  

s t a t e  a n d  f e d e r a l  laws a g a i n s t  u n f a i r  b u s i n e s s  p rac t i ces .  B e l l ' s  

Answer and  R e s p o n s e  d i s c u s s e d  t h e  complaint i n  d e t a i l .  

The Commiss ion  f i n d s  t h a t  t h e  c o m p l a i n t  s h o u l d  be 

d i s m i s s e d  for the following reasons2 

(1) Q u e s t i o n s  c o n c e r n i n g  t h e  a d e q u a c y  of t h e  n o t i c e  i n  

Case No. 9160 w e r e  r e s o l v e d  i n  t h a t  p r o c e e d i n g  and  n o t  a p p e a l e d  

from. They are res j u d i c a t a ,  a n d  may n o t  be r e l i t i q a t e d  now. 

( 2 )  The  record discloses t h a t  Bell's c u s t o m e r s  w e r e  

c l e a r l y  a d v i s e d  t h a t  t h e  p l a n  was a n  i n t e g r a l  p a r t  of t h e  

upcoming r a t e  case. Further, when c u s t o m e r s  r e c e i v e d  t h e i r  f irst  

b i l l s  a f t e r  t h e  p l a n  w a s  approved, b i l l  i n s e r t s ,  i n  a c c o r d a n c e  

w i t h  t h e  Amended Order, f u l l y  e x p l a i n e d  t h e  n a t u r e  o f  t h e  p l a n  

and  the o p t i o n s  a v a i l a b l e  t o  the c u s t o m e r e .  A l l e g a t i o n e  t h a t  Bell  

"bur ied"  the plan charge in c u s t o m e r s '  b i l l s ,  t h a t  t h e  p l a n  was 
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i n s t i t u t e d  o n  t h e  wrong d a t e ,  a n d  t h a t  t h e  i n s e r t  p r o v i d e d  by 

B e l l  d i d  n o t  make it  c l e a r  t h a t  the service was o p t i o n a l  are 

f r i v o l o u s  a n d  r e a d i l y  r e so lved  by r e f e r e n c e  to  the Commission's 

Order  and  t h e  d o c u m e n t s  c o m p l a i n e d  of. N o  a d d i t i o n a l  e v i d e n t i a r y  

mater ia l  is c o n s i d e r e d  n e c e s s a r y  b y  t h e  Commission t o  f i n d  these 

a l l e g a t i o n s  i n s u b s t a n t i a l  . 
( 3 )  C o m p l a i n a n t s '  a l l e g a t i o n s  t h a t  the p l a n  v i o l a t e s  KRS 

367.170 and  3 6 7 . 5 7 5 ,  as u n f a i r  t r a d e  p r a c t i c e s  are n o t  w i t h i n  t h e  

r e g u l a t o r y  j u r i s d i c t i o n  of t h e  Commiss ion ,  and  m u s t  be addressed 

to t h e  c o u r t s .  I n  a p p r o v i n g  t h e  p l a n  as a f a i r ,  j u s t  a n d  

reasonable componen t  of B e l l ' s  r e v e n u e  and  ra te  s t r u c t u r e ,  the 

Commission h a s  d e t e r m i n e d  t h a t  t h i s  p l a n  does n o t  v i o l a t e  s t a t e  

l a w .  The Commiss ion  remains of t h i s  o p i n i o n .  

( 4 )  The a l l e g a t i o n  of v i o l a t i o n  of pos ta l  s e r v i c e  

r e g u l a t i o n s  does n o t  come w i t h i n  t h e  r e g u l a t o r y  j u r i s d i c t i o n  of 

t h i s  C o m m i s s i o n .  

( 5 )  I t  appears t h a t  c o m p l a i n a n t s  h a v e  o v e r l o o k e d  t h e  

e s s e n t i a l  f e a t u r e  of B e l l ' s  p l a n :  t h e  d i s a g g r e g a t i o n  of wiring 

m a i n t e n a n c e  c h a r g e s  f rom t h e  b a s i c  s e r v i c e  c h a r g e ,  w h i c h  a l l  

c u s t o m e r s  w e r e  f o r m e r l y  p a y i n g ,  allows the c h a r g e s  t o  be b o r n e  

only  by those who w a n t  such s e r v i c e .  If t h e  f o r m e r  a r r a n g e m e n t  

had c o n t i n u e d ,  it would  h a v e  h e o n  necessary €or basic r a t e s  t o  

h a v e  b e e n  g r e a t e r ,  t o  cover t h e  I n c r e m e n t s  of cost  a t t r i b u t a b l e  

t o  wiring maintenance for a l l .  

Under the p r e s e n t  a r r a n g e m e n t  c u s t o m e r s  now have t h e  

o p t i o n  of p a y i n g  t h e  m o n t h l y  c h a r g e  for B e l l  t o  provfde inside 

w i r i n g  m a i n t e n a n c e ,  or c o n t r a c t i n g  with B e l l  or any o t h e r  p a r t y  
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t o  p r o v i d e  s u c h  s e r v i c e  when n e c e s s a r y .  This choice, of u s i n g  

B e l l  or someone  else when m a i n t e n a n c e  is required,  would not have 

b e e n  a v a i l a b l e  i f  these r e v e n u e s  associated w i t h  i n s i d e  w i r i n g  

m a i n t e n a n c e  had  b e e n  i n c l u d e d  i n  t h e  

The r e v e n u e s  a n t i c i p a t e d  t o  

b a s i c  rates.  

be g e n e r a t e d  b y  t h e  p l a n  o n  

a n d  a f t e r  t h e  e f f e c t i v e  d a t e  of th'- order were i n c l u d e d  i n  ,he 

o v e r a l l  r e v e n u e  r e q u i r e m e n t  of B e l l ,  and  d e t e r m i n e d  to  be 

n e c e s s a r y  for  f a i r ,  j u s t  and  r e a s o n a b l e  r a t e s  i n  Case No. 9160. 

Therefore, C o m p l a i n a n t s '  ob jec t ion  of e x c e s s i v e  prof i ts  is 

without s u b s t a n c e .  

THEREFORE, t h e  C o m m i s s i o n ,  h a v i n g  c o n s i d e r e d  t h i s  ma t t e r ,  

and  b e i n g  a d v i s e d ,  ORDERS t h a t  t h i s  C o m p l a i n t  be d ismissed .  

Done at Frankfort, K e n t u c k y ,  t h i s  21st day of January, 1986. 

PUBLIC SERVICE COMMISSION 

E&Le&!! /u 
Ch a i r m  an 

\ice Cha i rman  W 1 

ATTEST; 

Secretary 



COMMONWEALTH OF KENTUCKY 

BEFORE T H E  PUBLIC SERVICE COMMISSION 

* * * 

I n  t h e  Matter o f :  

PROPOSED AMENDMENTS TO 
REGULATION 807 KAR 5 : 0 0 2  

O R D E R  

) ADMINISTRATIVE 
1 CASE NO. 3 0 0  

On December 2 3 ,  1 9 8 5 ,  t h e  Commission held a p u b l i c  h e a r i n g  

o n  proposed r e v i s i o n s  to its own regulations, 807 KAR 5 : 0 0 2 .  N o  

p u b l i c  comments were entered i n t o  the r e c o r d .  The Legislative 

Research Commission's Regulation Review Committee approved t h e  

revised regulations o n  January 3 ,  1986 and they a r e  now e f f e c t i v e .  

The Commission HEREBY ORDERS t h i s  case closed. 

Oone a t  F r a n k f o r t ,  Kentucky,  this 22nd day of January, 1986. 

PUBLIC SERVICE COMMISSION 

I 

V i c e  Chairman - I 
I 

ATTEST: 

Secretary 



I CORRECTION 
I 

PRECEDING /MAG€ HAS BEEN 
REFILMED 

TO ASSUR€ LEGIBILITY OR TO 
CORRECT A POSSIBLE ERROR 

i 

3 


